
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK

CITY OF HIALEAH EMPLOYEES’ 
RETIREMENT SYSTEM, individually and 
on behalf of all others similarly situated, 

                                        Plaintiff,

                 -v-

PELOTON INTERACTIVE, INC., JOHN 
FOLEY, WILLIAM LYNCH, and JILL 
WOODWORTH,

                                        Defendants.

21-CV-09582 (ALC)

The Honorable Andrew L. Carter

CLASS ACTION

ANASTASIA DEULINA, individually and on 
behalf of all others similarly situated, 

                                        Plaintiff,

                 -v-

PELOTON INTERACTIVE, INC., JOHN 
FOLEY, WILLIAM LYNCH, and JILL 
WOODWORTH,

                                        Defendants.

21-CV-10266 (ALC)

The Honorable Andrew L. Carter

CLASS ACTION

MEMORANDUM OF LAW IN SUPPORT OF MOTION OF
ROBECO CAPITAL GROWTH FUNDS SICAV – ROBECO GLOBAL

CONSUMER TRENDS FOR CONSOLIDATION OF ACTIONS, APPOINTMENT AS
LEAD PLAINTIFF, AND APPROVAL OF ITS SELECTION OF COUNSEL
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Robeco Capital Growth Funds SICAV – Robeco Global Consumer Trends (“Robeco”)

respectfully submits this memorandum of law in support of its motion, pursuant to Section 21D of 

the Securities Exchange Act of 1934 (the “Exchange Act”), as amended by the Private Securities

Litigation Reform Act of 1995 (the “PSLRA”), 15 U.S.C. § 78u-4(a)(3)(B), for an order (i) 

consolidating the above-captioned class actions; (ii) appointing Robeco as Lead Plaintiff in the

resulting consolidated class action; and (ii) approving Robeco’s selection of Grant & Eisenhofer 

P.A. (“Grant & Eisenhofer”) as Lead Counsel for the Class.  

PRELIMINARY STATEMENT

Presently pending in this District are two related securities class actions, City of Hialeah 

Employees’ Retirement System v. Peloton Interactive, Inc., No. 21-cv-09582 (ALC), and Deulina 

v. Peloton Interactive, Inc., No. 21-cv-10266 (ALC) (together, the “Actions”), which assert claims 

under Sections 10(b) and 20(a) of the Exchange Act, 15 U.S.C. §§ 78j(b) and 78t(a), and SEC Rule 

10b-5 promulgated thereunder, 17 C.F.R. § 240.10b-5, against Peloton Interactive, Inc. (“Peloton” 

or the “Company”) and certain of its senior executives, namely John Foley, William Lynch, and 

Jill Woodworth (with Peloton, “Defendants”).  Those claims are asserted on behalf of all persons 

and entities (with customary exclusions) that purchased or otherwise acquired Peloton common 

stock between December 9, 2020 and November 4, 2021, both dates inclusive (the “Class Period” 

and the “Class”).  The Actions arise from Defendants’ false statements regarding Peloton’s 

inventory, the alignment of that inventory with consumer demand, and the Company’s expected 

post-COVID performance.  Peloton investors, including Robeco, incurred significant losses 

following the Company’s admission that it had a material weakness in its internal controls 

concerning inventory counts and, later, the announcement of negative financial results, a drastic 

decrease in revenue guidance, and the disclosure of surprisingly large inventory levels.

Case 1:21-cv-09582-ALC-OTW   Document 15   Filed 01/18/22   Page 2 of 12



2

Pursuant to the PSLRA, the Court must appoint the “most adequate plaintiff” to serve as 

Lead Plaintiff.  15 U.S.C. § 78u-4(a)(3)(B)(i).  The “most adequate plaintiff” is the “person or 

group of persons” that has the “largest financial interest in the relief sought by the Class” and has 

made a prima facie showing that it meets the typicality and adequacy requirements of Rule 23 of 

the Federal Rules of Civil Procedure (“Rule 23”).  Id. at § 78u-4(a)(3)(B)(iii)(I).  Here, Robeco is

the “most adequate plaintiff” by virtue of, among other things, having suffered losses of over $93

million as calculated on a last-in, first-out (“LIFO”) basis as a result of its purchases of 1,250,000 

shares of Peloton stock during the Class Period.1

Robeco also satisfies the relevant requirements of Rule 23.  Robeco’s claims are typical of 

all members of the Class.  Robeco Capital Growth Funds SICAV, an open-ended investment 

company based in Luxembourg, purchased shares of Peloton common stock during the Class 

Period on behalf of its sub-fund Robeco Global Consumer Trends.2  Furthermore, Robeco will 

fairly and adequately represent the Class.  Robeco is a sophisticated institutional investor with a 

large financial interest in the litigation.  Robeco fully understands the Lead Plaintiff’s obligations 

to the Class under the PSLRA, and it is committed to undertaking those responsibilities to ensure 

the vigorous prosecution of this action.  See Berger Decl., Ex. 1 (Robeco’s sworn certification

pursuant to the PSLRA).  

Robeco has further demonstrated its adequacy through its selection and retention of Grant 

& Eisenhofer as proposed Lead Counsel for the Class.  Grant & Eisenhofer is a nationally 

                                                
1 Robeco’s PSLRA-required Certification, and charts setting forth calculations of its losses, are provided as 

Exhibits 1 and 2, respectively, to the Declaration of Daniel L. Berger in Support of the Motion of Robeco for 
Consolidation of Actions, Appointment as Lead Plaintiff, and Approval of Its Selection of Lead Counsel 
(“Berger Decl.”). See Berger Decl., Ex. 1 and Ex. 2.

2 See Robeco Capital Growth Funds: Société d'Investissement à Capital Variable - SICAV Undertaking for 
Collective Investment in Transferable Securities incorporated under Luxembourg law, Prospectus, Robeco 
(January 2022) at 20, https://www.robeco.com/docm/pros-cgf-general.pdf.
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recognized securities class action litigation firm that has recovered billions of dollars for the 

benefit of defrauded investors, and it is eminently qualified to prosecute this case.  Thus, Robeco

respectfully requests that the Court appoint it Lead Plaintiff and approve its selection of Grant & 

Eisenhofer as Lead Counsel for the Class.

Furthermore, pursuant to the PSLRA, the Court must, before appointing a lead plaintiff, 

first determine whether to consolidate these two Actions.  15 U.S.C. § 78u–4(a)(3)(B)(ii).  The

Actions “assert[] substantially the same claim or claims arising under [the Exchange Act].”  15 

U.S.C. § 78u–4(a)(3)A)(ii).  The Actions thus “involve a common question of law or fact” and 

should be consolidated.  Fed. R. Civ. P. 42(a).

BACKGROUND

Defendant Peloton is a fitness-equipment and media company that is incorporated in 

Delaware and has its principal place of business in New York City.  City of Hialeah Emps.’ Ret.

Sys. v. Peloton Interactive, Inc., Docket. No. 1, 21-CV-09582 (ALC) (S.D.N.Y. Nov. 18, 2021) 

(“Hialeah Compl.”), ¶ 20.3  Peloton’s common stock trades on NASDAQ under the ticker symbol 

“PTON.”  Id. Defendants John Foley, William Lynch, and Jill Woodworth are, and were at all 

relevant times, Peloton’s Chief Financial Officer, President, and Chief Financial Officer, 

respectively. Id., ¶¶ 21-23.  

During the Class Period, Peloton sold internet-connected stationary bicycles and treadmills 

for at-home use.  Id., ¶ 3.  The bicycles and treadmills included touchscreens that connected to the 

internet and allowed customers to access fitness classes.  Id., ¶ 3.  Peloton also sold monthly 

subscription services that provided access to exercise classes.  Id.

                                                
3 Because the second-filed complaint (Deulina v. Peloton Interactive, Inc., Docket. No. 1, 21-CV-10266 (ALC) 

(S.D.N.Y. Dec. 2, 2021)) is virtually identical to the first-filed complaint, only the first-filed complaint is cited 
herein.
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The COVID-19 pandemic was a boon for Peloton during most of 2020 and 2021 as demand 

for in-home exercise options increased as a result of stay-at-home orders and business closures 

that kept many people out of the gym.  Id., ¶ 26.  Throughout the pandemic, Peloton saw 

unprecedented demand for its products and services.  Id.  During the Class Period, investors were 

highly focused on whether this growth was sustainable and would continue post-COVID, as well 

as on Peloton’s inventory levels and what those inventory levels indicated about present and future 

demand for Peloton’s products and services.  Id.  

During the Class Period, Defendants falsely and misleadingly represented that Peloton’s 

sales growth was sustainable and would continue post-COVID, including that the development of 

COVID vaccines was not negatively affecting demand for Peloton’s products.  Id., ¶¶ 28-37.  

Furthermore, Defendants materially misrepresented Peloton’s inventory and the customer demand 

reflected by Peloton’s inventory levels.  Id., ¶¶ 38-43.  

Defendants’ misrepresentations were partially exposed on August 26, 2021, when Peloton 

disclosed that it had identified a material weakness in its internal controls over financial reporting 

“with respect to identification and valuation of inventory.”  Id., ¶ 44.  The price of Peloton’s 

common stock fell by 8.5% in response to this admission, injuring investors.  Id., ¶ 47.  Though 

Defendants attempted to falsely reassure investors, the truth emerged on November 4, 2021, when 

Peloton (i) announced financial results for the first quarter of its fiscal year 2022 (which began on 

September 1, 2021); (ii) reduced its revenue guidance for fiscal year 2022 from $5.4 billion to a 

range of $4.4 billion to $4.8 billion; and (iii) disclosed that inventory totaled $1.27 billion, a 35% 

increase over the prior quarter, 91% of which were “finished products” still held by the Company.  

Id., ¶¶ 48-50.  Peloton’s stock price fell over 35% in response to these disclosures, causing massive 

investor losses.  Id., ¶ 52.  
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ARGUMENT

I. THE ACTIONS SHOULD BE CONSOLIDATED

The Actions should be consolidated pursuant to the PSLRA and Rule 42(a) of the Federal 

Rules of Civil Procedure. The Actions “assert[] substantially the same claim or claims arising 

under [the Exchange Act].”  15 U.S.C. § 78u–4(a)(3)(B)(ii).  The Actions assert the same causes 

of action against the same Defendants, arising from the same theories of liability concerning the 

same alleged material misstatements, during the same Class Period.  Thus, the Actions involve 

many “common question[s] of law [and] fact” and should be consolidated.  Fed. R. Civ. P. 42(a); 

see also Batter v. Hecla Mining Co., No. 19-CV-05719 (ALC), 2020 WL 1444934, at *2 (S.D.N.Y. 

Mar. 25, 2020) (consolidating two securities class actions because “the two related actions involve 

the same or similar parties, arise out of the same or similar courses of misconduct during 

substantially similar class periods, and concern substantially similar alleged issues of fact and 

law”), reconsideration denied sub nom. Batte v. Hecla Mining Co., No. 19-CV-4883 (ALC), 2021 

WL 516546 (S.D.N.Y. Feb. 11, 2021).

II. THE COURT SHOULD APPOINT ROBECO AS LEAD PLAINTIFF AND 
APPROVE ITS SELECTION OF LEAD COUNSEL

A. ROBECO SHOULD BE APPOINTED LEAD PLAINTIFF

Robeco respectfully submits that it should be appointed Lead Plaintiff because it is the 

“most adequate plaintiff.”  15 U.S.C. § 78u-4(a)(3)(B)(i).  The PSLRA establishes a presumption 

that the “most adequate plaintiff” is the person that “has the largest financial interest in the relief 

sought by the class” and “otherwise satisfies the requirements of Rule 23.”  Id. at § 78u-

4(a)(3)(B)(iii)(I).  This presumption “may be rebutted only upon proof by a member of the 

purported plaintiff class that the presumptively most adequate plaintiff (1) ‘will not fairly and 

adequately protect the interest of the class; or’ (2) ‘is subject to unique defenses that render such 
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plaintiff incapable of adequately representing the class.’”  Huang v. Airmedia Grp. Inc., No. 1:15-

CV-4966 (ALC), 2015 WL 10846763, at *1 (S.D.N.Y. Nov. 10, 2015) (quoting 15 U.S.C. § 78u–

4(a)(3)(B)(iii)(II)).

1. Robeco’s Motion is Timely

Any member of the purported Class may move for appointment as Lead Plaintiff within 

sixty days of the publication of notice regarding the filing of the action.  See 15 U.S.C. § 78u-

4(a)(3)(A)(i)(II).  On November 18, 2021, plaintiff City of Hialeah Employees’ Retirement System 

(“Hialeah ERS”) filed the first of the Actions in the District. That same day, counsel for Hialeah 

ERS published notice on PR Newswire alerting investors to the pendency of the action and that the 

deadline to seek Lead Plaintiff status was January 18, 2022.  See Berger Decl., Ex. 3.  On December 

2, 2021, plaintiff Anastasia Deulina filed a nearly identical action in this District.  That same day, 

counsel for Deulina published notice on PR Newswire alerting investors to the pendency of the 

action, and reiterating the January 18, 2022 deadline to seek Lead Plaintiff status.  See Berger 

Decl., Ex. 4.  Accordingly, Robeco has timely moved for appointment as Lead Plaintiff through 

the filing of this motion.

2. Robeco Has the Largest Financial Interest in the Relief Sought By the 
Class

To its knowledge, Robeco has the largest financial interest in the relief sought by the Class 

in this litigation.

The financial interest of a lead plaintiff movant is determined based on the following 

factors:

(1) The total number of shares purchased during the class period; (2) the net shares 
purchased during the class period (in other words the difference between the 
number of shares purchased and the number of shares sold during the class period); 
(3) the net funds expended during the class period (in other words, the difference 
between the amount spent on purchase shares and the amount received for the sale 
during the class period); and (4) the approximate losses suffered.
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Snyder v. Baozun Inc., No. 1:19-CV-11290 (ALC), 2020 WL 5439763, at *3 (S.D.N.Y. Sept. 8, 

2020) (quoting Peters v. Jinksolar Holding Co., Ltd., No. 11 Civ. 7133, 2012 WL 946875, at *5 

(S.D.N.Y. Mar. 19, 2012)).

Robeco purchased 1,250,000 shares of Peloton common stock during the Class Period.  See

Berger Decl., Ex. 2.  Robeco sold 75,000 shares of Peloton common stock during the Class Period 

and thus bought a net total of 1,175,000 shares during the Class Period. See id. Robeco expended 

$142,289,126 in net funds on these purchases.  See id.

With respect to the fourth factor, the approximate losses suffered, courts in this District 

strongly prefer applying a LIFO method, which pairs any sales with the most recent prior

purchases.  See, e.g., Richman v. Goldman Sachs Grp., Inc., 274 F.R.D. 473 (S.D.N.Y. 2011)

(“Southern District of New York courts have a very strong preference for the LIFO method in 

calculating loss.”).  Applying a LIFO method, Robeco suffered a loss of $93,498,090 as a result 

of its purchases of Peloton common stock during the Class Period.  See Berger Decl., Ex. 2.  

Robeco is not aware of any other Class member with a greater financial interest.

3. Robeco Satisfies the Applicable Requirements of Rule 23

In addition to possessing the largest financial interest, Robeco satisfies the applicable 

requirements of Rule 23.  See 15 U.S.C. § 15 U.S.C. § 78u-4(a)(3)(B)(iii)(I)(cc).  “‘When moving 

for appointment as lead plaintiff, the moving plaintiff must only make a preliminary showing that 

the adequacy and typicality requirements have been met.’”  Batter, 2020 WL 1444934, at *4

(quoting Kux-Kardos v. VimpelCom, Ltd., 151 F. Supp. 3d 471, 477 (S.D.N.Y. 2016)).  Here, 

Robeco satisfies both requirements.

“‘Typicality is established where each class member's claim arises from the same course 

of events, and each class member makes similar legal arguments to prove the defendant's 
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liability.’”  Airmedia, 2015 WL 10846763, at *2 (quoting Sallustro v. CannaVest Corp., 93 F. 

Supp. 3d 265, 278 (S.D.N.Y. 2015)).

Like the rest of the Class, Robeco purchased Peloton common stock at prices that were 

artificially inflated by Defendants’ material misrepresentations, and Robeco was injured when 

those misrepresentations were corrected.  Therefore, Robeco is typical of the Class. See Batter,

2020 WL 1444934, at *4 (typicality established where lead plaintiff movant “claim[ed] to have 

acquired [the] common stock during the class period and at prices artificially inflated by 

Defendants’ false and misleading statements and was financially damaged as a result”).

“‘The adequacy requirement is satisfied where: (1) class counsel is qualified, experienced, 

and generally able to conduct the litigation; (2) there is no conflict between the proposed lead 

plaintiff and the members of the class; and (3) the proposed lead plaintiff has a sufficient interest 

in the outcome of the case to ensure vigorous advocacy.’” Id. (quoting Foley v. Transocean Ltd., 

272 F.R.D. 126, 131 (S.D.N.Y. 2011)).

Robeco has retained Grant & Eisenhofer, which is experienced and qualified and has 

successfully served as lead counsel in other securities class actions.  See § II.B., infra (discussing 

Grant & Eisenhofer’s experience); see also Berger Decl., Ex. 5 (Grant & Eisenhofer firm 

biography).  Furthermore, Robeco has no conflicts with the members of the Class.  Lastly, Robeco 

has a very substantial interest in the outcome of this litigation: Robeco’s $93 million loss is more 

than sufficient to ensure vigorous advocacy on behalf of the Class.  Robeco satisfies the adequacy 

requirement of Rule 23.
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B. THE COURT SHOULD APPROVE ROBECO’S SELECTION OF COUNSEL

The Court should approve Robeco’s selection of Grant & Eisenhofer as Lead Counsel for 

the Class.  “The PSLRA vests authority in the lead plaintiff to select lead counsel, subject to 

approval by the Court.”  Batter, 2020 WL 1444934, at *9 (quoting Khunt v. Alibaba Grp. Holding 

Ltd., 102 F. Supp. 3d 523, 540 (S.D.N.Y. 2015)).

Robeco has selected counsel experienced in litigating securities class actions with the 

resources necessary to prosecute this action and to obtain the best recovery possible for the Class.  

Grant & Eisenhofer is among the preeminent securities class action law firms in the country and 

has served as lead or co-lead counsel in several of the largest securities class actions in history, 

including: In re Tyco International Ltd. Securities Litigation, MDL No. 02-cv-1335-B (D.N.H.) 

($3.2 billion recovery); In re Global Crossing, Ltd. Securities Litigation, No. 02-cv-910 

(S.D.N.Y.) ($448 million recovery); In re Refco, Inc., Securities Litigation, No. 05-cv-8626 

(S.D.N.Y.) ($422 million recovery); In re Marsh & McLennan Cos. Securities Litigation, MDL 

No. 1744 (S.D.N.Y.) ($400 million recovery); In re General Motors Corp. Sec. Litig., M.D.L. No. 

1749 (E.D. Mich.) ($303 million recovery); In re Oxford Health Plans, Inc., Securities Litigation, 

M.D.L. No. 1222 (S.D.N.Y.) ($300 million recovery); and In re Safety-Kleen Corp. Bondholders 

Litig., No. 00-cv-1145-17 (D.S.C.) ($276 million recovery). See Berger Decl., Ex. 5 (Grant & 

Eisenhofer firm biography).  Accordingly, the Court should approve Robeco’s selection of Grant 

& Eisenhofer as Lead Counsel for the Class.
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CONCLUSION

For the foregoing reasons, Robeco respectfully requests that this Court (i) consolidate the 

Actions; (ii) appoint Robeco as Lead Plaintiff; (iii) approve its selection of Grant & Eisenhofer as 

Lead Counsel for the Class; and (iv) grant any other relief that the Court may deem just and proper.

Dated: New York, New York 
January 18, 2022

Respectfully submitted,

/s/ Daniel L. Berger                               
Jay W. Eisenhofer
Daniel L. Berger
GRANT & EISENHOFER P.A.
485 Lexington Avenue 
New York, NY 10017 
Tel.: (646) 722-8500 
Fax: (646) 722-8501 
Email: jeisenhofer@gelaw.com
Email: dberger@gelaw.com

Counsel for Robeco Capital Growth Funds 
SICAV – Robeco Global Consumer Trends
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CERTIFICATE OF SERVICE 

I hereby certify that on January 18, 2022, I caused the foregoing Memorandum of Law in 

Support of Robeco Capital Growth Funds Sicav – Robeco Global Consumer Trends Motion for 

Consolidation of Actions, Appointment as Lead Plaintiff, and Approval of Its Selection of 

Counsel and supporting papers upon all counsel of record via the ECF/PACER system.  

  /s/ Daniel L. Berger 
Daniel L. Berger.  
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